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The Law as it Presently Exists
In general, federal law regulates the safety and quality of food shipped between states, while Washington law regulates the safety and quality of food produced and sold within the state. Both federal and state law identify and regulate foods that are “misbranded” or “adulterated,” but neither state nor federal law requires any specific labeling of foods produced using genetic engineering.
Under Washington law, the director of the state Department of Agriculture is authorized to condemn, seize, and destroy misbranded or adulterated foods and food items. Washington law defines food and food products as “misbranded” where labeling or packaging is false or misleading, and “adulterated” if they contain some added substance that is poisonous or harmful to health, or if they are contaminated, diseased, putrid, or otherwise unfit as food or injurious to health. State law imposes many specific labeling and packaging requirements and prohibitions for food and food products, but it does not require any specific labeling of genetically engineered foods. No provision of state law treats genetically engineered food as adulterated.
Washington law also authorizes the director of the state Department of Agriculture to stop the sale of mislabeled agricultural seeds, flower seeds, and vegetable seeds sold in Washington, and to condemn and seize the seeds if necessary. Seeds are considered to be misbranded if they are not accurately labeled in compliance with state law, but existing state law does not require that genetically engineered seeds be labeled as genetically engineered.
The Effect of the Proposed Measure, if Approved
The measure would impose labeling requirements on genetically engineered foods and seeds offered for retail sale in Washington. The measure defines “genetically engineered” to mean changes to genetic material produced through techniques that directly insert DNA or RNA into organisms or that use cell fusion techniques to overcome natural barriers to cell multiplication or recombination.
Beginning July 1, 2015, any food produced using “genetic engineering” that is not labeled as required in the measure would be considered “misbranded.” The measure would require genetically engineered raw agricultural commodities to be labeled conspicuously with the words “genetically engineered,” and genetically engineered packaged processed foods would have to be labeled conspicuously with the words “partially produced with genetic engineering” or “may be partially produced with genetic engineering.” The measure would exempt the following foods from the labeling requirements: alcoholic beverages; certified organic foods; foods not produced using genetic engineering, as certified by an approved independent organization; foods served in restaurants or in food service establishments; “medical food”; and foods consisting of or derived from animals that have themselves not been genetically engineered, regardless of whether the animal has been fed any genetically engineered food; and processed foods produced using genetically engineered processing aids or enzymes. Processed foods containing small amounts of genetically engineered materials would be exempt until July 1, 2019.
Beginning July 1, 2015, the measure also would require that genetically engineered seeds and seed stock be labeled conspicuously with the words “genetically engineered” or “produced with genetic engineering.”
The measure provides that its requirements are to be implemented and enforced by the state Department of Health, instead of the state Department of Agriculture, and would authorize the Department of Health to assess a civil penalty of up to one thousand dollars per day for each violation. The Department of Health, acting through the Attorney General, could bring an action in superior court to enjoin a person violating the measure. Separately, after giving sixty days notice, any private person could bring an action in superior court to enjoin a person violating the measure, and potentially recover costs and attorney fees for the action.

